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LEGISLATIVE ACT

Commission
Recommendation

on combating online
piracy of sports and
other live events

Analysis

The Recommendation is to be welcomed
insofar as it reinforces the fight against
commercial-scale piracy of unauthorised

live retransmissions of sports and other live
events. As it is a recommendation, its effecti-
veness will depend on the willingness of the
Member States to implement it. Therefore,
the Commission envisages a review of the si-
tuation by 17 November 2025 at the latest, in
the event that action at EU level is necessary.

Online piracy and the position of the European
Commission: recommendations on how to combat
it more effectively

On 4 May 2023, the Commission adopted a Recommendation on combating online piracy of sports
and other live events.

This Recommendation is a response to the Union’s wish to protect sporting events, as evidence shows
an increase in unauthorised retransmissions of these events, which is a concern, as it may cause a signi-
ficant loss of revenue for both organisers and broadcasters, as well as infringe rights that are protected
by the legal order.

As this is a non-harmonised area, it is the Member States who must put in place effective measures
against piracy. In particular, Member States and stakeholders are encouraged to deploy existing reme-
dies against copyright infringements which take into account the specific features of live broadcasts. This
Recommendation supplements Regulation (EU) 2022/2065.

The three main issues covered by this instrument are:

1) Rapid processing of notifications concerning live events: providers of data hosting services
other than online platforms are encouraged to cooperate with rightsholders concerning the live
broadcasting of sporting events by developing technical tools to facilitate the processing of notifi-
cations, such as application programming interfaces.

2) Injunctions: Member States are encouraged to seek injunctions against operators of unautho-
rised retransmissions, as well as against providers of intermediary services whose services are
misused by third parties.

3) Commercial offers and awareness: the aim is to make commercial offers more attractive,
available and affordable for end users. Member States are also urged to advise consumers of the
existence of legal offers to enjoy such content.

Furthermore, the Recommendation strengthens monitoring and cooperation between the competent
national authorities of Member States and between the rightsholders and intermediaries in order to
combat illegal retransmissions, given the cross-border nature of piracy.

FURTHER INFORMATION

(@ Commission Recommendation of 4 May 2023 on combating online piracy of sports and other live
events.

@ Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a
Single Market for Digital Services and amending Directive 2000/31/EC (Digital Services Act).



https://digital-strategy.ec.europa.eu/en/library/recommendation-combating-online-piracy-sports-and-other-live-events
https://digital-strategy.ec.europa.eu/en/library/recommendation-combating-online-piracy-sports-and-other-live-events
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R2065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R2065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R2065
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R2065
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LEGISLATIVE PROPOSAL

Proposal for a
Directive as regards
empowering
consumers for the
green transition
through better
protection against
unfair practices and
better information

The Council adopts its position on the
Commission’s Proposal on empowering consumers
in the context of the Green transition

On 3 May 2023, the Council of the European Union adopted its position (“negotiating mandate”)
on the Commission’s Proposal for a Directive, of 30 March 2022, as regards empowering
consumers for the green transition through better protection against unfair practices and
better information, amending Directive 2005/29/EC, concerning unfair business-to-consumer
commercial practices and Directive 2011/83/EU, on consumer rights.

The aim of this new regulatory instrument is to contribute to a circular, clean and green economy
by addressing the problem of “greenwashing” and establishing instruments to prevent consumers
from being misled about the reparability and durability of products when entering contracts.

The Council’s negotiating mandate seeks to strengthen consumer rights, prohibits generic envi-
ronmental claims and introduces the “Union Harmonised Graphic Format” to assist consumers in
recognising commercial guarantees of durability. It also includes other new features such as:

1) Allowing sustainability labels that are based on an official certification scheme, are regis-
tered as national or EU certification marks or have been established by public authorities.

2) Improving comparability between products through the inclusion of information on durabi-
lity and planned obsolescence or social aspects such as working conditions of the emplo-
yees involved, respect for human rights, and animal welfare, among others.

3) Providing information about the incompatibility of certain products with parts from
third-party producers.
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LEGISLATIVE PROPOSAL

Proposal for a
Directive as regards
empowering
consumers for the
green transition
through better
protection against
unfair practices and
better information

Analysis

The Proposal for a Directive is one of the initia-
tives stemming from the European Green Pact,
with the ultimate goal of achieving climate
neutrality by 2050, and goes hand in hand
with other Commission proposals presented
last March, such as the Proposal for a Directive
on common rules promoting the repair of
goods and the Proposal for a Directive on
substantiation and communication of explicit
environmental claims. Their impact will de-
pend on the final scope of the consumer rights
that are recognised with the potential for legal
enforcement, and whether they are new in
relation to those already included in Directive
2005/29.

4) Obliging traders to inform consumers of the existence and conditions of after-sales or
repair services.

5) Extending the transposition deadline set by the Commission from 18 to 24 months
to allow Member States sufficient time to make the necessary changes to their legal
systems.

The European Parliament’s position at first reading has not yet been adopted, as after a debate
in the plenary session on 9 May it was agreed to refer the proposal back to the Internal Market

and Consumer Protection Committee of the European Parliament (IMCO Committee) for further

analysis in view of divergences between parliamentary groups. It is difficult to assess whether it
will be adopted by the end of the legislature in 2024.

FURTHER INFORMATION

@

@
@
@

Proposal for a Directive as regards empowering consumers for the green transition through
better protection against unfair practices and better information [COM (2022) 143 final].

Negotiating mandate of the Council of the European Union [ST 9008 2023 INIT].

Report of the European Parliament’s Committee on the Internal Market and Consumer Protection
of 12 April 2023.

Pérez-Llorca’s Brussels Insights — March 2023.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0143
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0143
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=consil%3AST_9008_2023_INIT
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=consil%3AST_9008_2023_INIT
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=consil%3AST_9008_2023_INIT
https://www.europarl.europa.eu/doceo/document/A-9-2023-0099_EN.html
https://www.europarl.europa.eu/doceo/document/A-9-2023-0099_EN.html
https://www.europarl.europa.eu/doceo/document/A-9-2023-0099_EN.html
https://www.europarl.europa.eu/doceo/document/A-9-2023-0099_EN.html
https://www.perezllorca.com/en/news/newsletter-en/brussels-insights-marzo-2023/
https://www.perezllorca.com/en/news/newsletter-en/brussels-insights-marzo-2023/
https://www.perezllorca.com/en/news/newsletter-en/brussels-insights-marzo-2023/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52023PC0155
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52023PC0155
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52023PC0155
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0166
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0166
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0166
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CJEU JUDGMENT

Judgments of the
General Court of 10
May in Joined Cases
T-34/21 and T-87/ 21,
Ryanair v Commission
(Lufthansa -
COVID-19) and in Case
T-238/21, Ryanairv
Commission (SAS Il -
COVID-19)

Aid to the aviation sector as a result of COVID: The
General Court sides with Ryanair and annuls several
Decisions of the European Commission

These two judgments upheld the appeals brought by Ryanair against two Decisions of the European
Commission. The Decisions in question held that the State aid granted by Germany and Denmark and
Sweden in favour of Lufthansa and SAS AB, respectively, in the context of the COVID-19 pandemic was
compatible with the internal market.

In the Lufthansa case, the General Court annulled the Commission’s Decision, holding that:

1) The Commission did not examine whether Lufthansa could have raised a significant part of the
financing it needed on the capital markets, and, therefore, the Commission did not take into
account all the relevant circumstances which must be taken into account when assessing whether
the contested measure complies with paragraph 49(c) of the Temporary Framework for State aid
measures to support the economy in the current COVID-19 outbreak.

2) The Commission failed to comply with the provisions of the Temporary Framework insofar as it
did not require the inclusion of an upward adjustment mechanism for the State’s remuneration or
other similar mechanisms in the recapitalisation or Silent Participation Il, at the time of the conver-
sion of the latter into equity.

3) The Decision did not provide adequate grounds in circumstances where it was necessary to state
the reasons why the divestiture of flight slots should be remunerated and why this would not redu-
ce the attractiveness of the slots and, consequently, the effectiveness of the related commitments
offered by Germany to entirely eliminate potential competition concerns arising from the granting
of the aid. Nor was any reason given as to why the exclusion of competitors who already had a
base at Frankfurt and Munich airports during the first stage of the slot divestiture process did not
affect effective competition in the relevant markets.
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Commission’s discretion, and, in principle, the Commission is obliged to respect them.

Ryanair v Commission

3) Itis possible for the Commission, in exceptional circumstances, to depart from these rules of

(LUﬂhansa - conduct when authorising State aid by directly applying Article 107(3) TFEU.

COVID-19) and in Case 4) In this case, however, the Commission had not proven the existence of exceptional circumstances
q that could justify the direct application of Article 107(3)(b) TFEU, thereby rendering the Temporary

T'238/21, Ryanalr /4 Framework applicable. In this context, the Commission had not sufficiently demonstrated that the

CommiSSion (SAS II - measure under scrutiny could be justified under the rules of the Temporary Framework, which is

considered an infringement by not requiring a restructuring plan or equivalent measure.

COVID-19)
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Analysis ( )
FURTHER INFORMATION
Irene Gonzalez Campos The two judgments of 10 May analysed abo-

Lawyer ve, together with the most recent judgment
of 24 May 2023 in Case T-268/21, Ryanair v
Commission (ltaly; aid scheme; COVID-19)
demonstrate that the General Court con- @ Judgment of the General Court of 10 May 2023 in Case T-238/21, Ryanair v Commission (SAS Il
siders that there are limits to recognising - COVID-19).

the compatibility of aid even in exceptional
Federico Bernaldo de Quirés circu‘mst-ances §uch as COVID—19. Adequate
Legal Advisor monitoring of aid by the Commission preser-
ves the internal market. L )

(@) Judgment of the General Court of 10 May 2023 in Joined Cases T-34/21 and T-87/21, Ryanair v
Commission (Lufthansa - COVID-19).

Andrés Idiago
Lawyer

(@) Judgment of the General Court of 24 May 2023 in Case T-268/21, Ryanair v Commission (ltaly -
aid scheme - COVID-19).



https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-34%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1630583
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-34%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1630583
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-238%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1631027
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-238%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1631027
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-238%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1631027
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-238%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1631027
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-268%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1312213
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-268%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1312213
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-268%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1312213
https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=T-268%252F21&for=&jge=&dates=&language=en&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=es&page=1&lg=&cid=1312213

